§2650.0-7

(p) Present existing use means use by
either the general public which in-
cludes both Natives and non-Natives
alike or by a Federal, State, or munic-
ipal corporation entity on or before De-
cember 18, 1976, or the date of selec-
tion, whichever is later. Past use which
has long been abandoned shall not be
considered present existing use.

(q) Public easement means any ease-
ment reserved by authority of section
17(b) of the Act and under the criteria
set forth in these regulations. It in-
cludes easements for use by the general
public and easements for use by a spe-
cific governmental agency. Public
easements may be reserved for trans-
portation, communication and utility
purposes, for air, light or visibility pur-
poses, or for guaranteeing inter-
national treaty obligations.

(r) Publicly owned lands means all
Federal, State, or municipal corpora-
tion (including borough) lands or inter-
ests therein in Alaska, including public
lands as defined herein, and submerged
lands as defined by the Submerged
Lands Act, 43 U.S.C. 1301, et seq.

(s) Director means the Director, Bu-
reau of Land Managment

(t) Isolated tract means a tract of one
or more contiguous parcels of publicly
owned lands completely surrounded by
lands held in nonpublic ownership or so
effectively separated from other pub-
licly owned lands as to make its use
impracticable without a public ease-
ment for access.

(u) State means the State of Alaska.

(v) Native corporation means any Re-
gional Corporation, any Village Cor-
poration, Urban Corporation and any
Native Group.

[38 FR 14218, May 30, 1973, as amended at 43
FR 55328, Nov. 27, 1978; 50 FR 15547, Apr. 19,
1985]

§2650.0-7 References.

(a) Native enrollment procedures are
contained in 25 CFR part 43h.t

(b) Withdrawal procedures are con-
tained in part 2300 of this chapter.

(c) Application procedures are con-
tained in subpart 1821 of this chapter.

(d) Appeals procedures are contained
in 43 CFR part 4, subpart E.

1At 47 FR 13327, Mar. 30, 1982, part 43h of
Title 25 was redesignated as part 69.
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(e) Mineral patent application proce-
dures are contained in part 3860 of this
chapter.

(43 U.S.C. 1601-1624)

[38 FR 14218, May 30, 1973, as amended at 40
FR 33174, Aug. 6, 1975]

§2650.0-8 Waiver.

The Secretary may, in his discretion,
waive any nonstatutory requirement of
these regulations. When the rights of
third parties will not be impaired, and
when rapid, certain settlement of the
claims of Natives will be assisted,
minor procedural and technical errors
should be waived.

§2650.1 Provisions for interim admin-
istration.

(a)(1) Prior to any conveyance under
the Act, all public lands withdrawn
pursuant to sections 11, 14, and 16, or
covered by section 19 of the Act, shall
be administered under applicable laws
and regulations by the Secretary of the
Interior, or by the Secretary of Agri-
culture in the case of national forest
lands, as provided by section 22(i) of
the Act. The authority of the Sec-
retary of the Interior and of the Sec-
retary of Agriculture to make con-
tracts and to issue leases, permits,
rights-of-way, or easements is not im-
paired by the withdrawals.

(2)(i) Prior to the Secretary’s making
contracts or issuing leases, permits,
rights-of-way, or easements, the views
of the concerned regions or villages
shall be obtained and considered, ex-
cept as provided in paragraph (a)(2)(ii)
of this section.

(if) Prior to making contracts, or
issuing leases, permits, rights-of-way,
or easements on lands subject to elec-
tion pursuant to section 19(b) of the
Act, the Secretary shall obtain the
consent of the representatives of the
Natives living on those lands.

(b) As provided in section 17(d)(3) of
the Act, any lands withdrawn pursuant
to section 17(d) shall be subject to ad-
ministration by the Secretary under
applicable laws and regulations and his
authority to make contracts, and to
issue leases, permits, rights-of-way, or
easements shall not be impaired by the
withdrawal. To the extent that any
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